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Telephone: (310) 356.3501 EPRRRIE Finie, BErTFy

Facsimile; (310) 556-3615

acsimile: (310) INTIAL CASE MANAGEMENT REVIEW

Attoroeys for Plaintiffs BRUCE WILLIS, ACE BONEAMRCONFERENCE NOv 2

0d UP TOP ENTERTAINMENT TOURS, INC. .., . . oty 0 2006
Waothv. Low ¢ ity ™M

“ SUPERIOR COURT OF THE STATE OF CALIFORNIA Sl

FOR THE COUNTY OF LOS ANGELES - WEST DISTRICT

BRUCE WILLIS, an individual: ACE
8 ~, a California corporation;

UPTOP ENTERTAINMENT TOURS,

LLC, a Catifornis limited liability

caseno.  SC09055¢

COMPLAINT FOR:

company, (1) CIVIL EXTORTION;
) (2} CONYERSION;
Plaintiffs, (3) VIOLATION OF RIGHT OF
M PRIVACY;
v
MISAPFROPRIATION OF RIGRT
BRUCE DIMATTIA, an individual; and OF PUBLICITY; AND

(55 CLAIM AND DELIVERY

}
)
)
)
}
)
)
] @ COMMON LAW
)
Does | thyongh 10, inclusive, g
}
)

Defendants. . Q{],\
JURY TRIAL DEMANDED
1‘ 4
Plaintiffs BRUCE WILLIS, ACE BONE, INC. and UP TOP TOURS dliege af fellbws:
INTRODUCTION
1 This ¢asc iovulvey an attempicd shakedown of the intcrnationally keown actor and

celebrity Bruce Willis by Defendant Bruce DiMattia, his childhood friend and former employee,
Overcome by greed and jealous of his former friend’s success, DiMania has threatened 1o

unlswhully exploit private family photographs and memorabilia belanging to Mr. Willis, and 1o

sell 8 manuseript containing lies sbout Mr. Willis and private information about Mr. Willis and

his family members unless Mr, Willis sgrees to pay him over $100,000 and buy him 2 car, among
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2. Plaintff Bruce Willis ("Willis") is, and a1 a)! times rclevant hereto has been, a
resident of the County of Los Angeles, State of Californls.

1. Plaintiff Ace Bone, Inc. (" Ace Bone") is, and ut all times relevant hereto has been,
# corporation organized and exisiing under the laws of the Siate of California.

4, Plaimiff Uptop Entertainment Tours, LLC (“UET") is, and a1 all times relevant
hereto hat been, ¢ limited linbidity company organized and existing uvnder the laws of the State of
Californiz. Plaintiffs Willis, Ace Bone and UET shal) hercinafer be collectively referred 1o ay
“Plaintiffs. ™ ’

5. Plaintiffs are informed end believe and hased therenn 3llege that Defendant Bruce
DiMaria (“DiMaitia™) is, and st ! times relevant hereto has been, a resident of the Counry of
Los Apgeles, State of California.

6. Plaintiffs are informed end belleve and based thereon allege that pursuant to
California Code of Civi Procedure Section 474, the fictitiously named Defendants sued herein as
Does 1 through 19, inclusive, and each of them, were i some manner responsible or legally liable
for the nctions, events, transections and circumstances alleged herein. The wue names and
capacities of such fictitiously named Defendants, whether individual, coyporate, associste or
otherwise, are presenily unknowa'to Plaintiffs and Plainti#fs will seek leave of Court to ameod this
Complaint 10 assert the true namas and capacities of such fictitiously pamed Defendants when the
satne have been ascertained, For convenience, each reference 16 a named Defendant hiercin shall
also rérer to the Doe Dafendanty, and each of them,

7. Praintiffs are informed and believe and based thereon allege that Defendapts, and
each of them, were the agents, employees, pariners, joint venturers, Co-conspirators, owners,
principals and employers of the remaining Defendants, and each of them, and are and at all times
berein mentionsd were, acting within the covrse and kcope of that agency, pa nincrship,
employment, conspiracy, ownership o jolnt venturer, Paintiffs are further informed and befieve

and based thereon allege that the acts and conduct herein alleged of cach such Defendant were

[~
o

known to, authorized by and/or rarified by the other Defendants, and each of them,
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DIMATTIA'S EXTORTION AND OTHER UNLAWFUL CONDUCT

8. DiMattia was 1 cbildhood friend of Willis. Approximarely four (4) years ago,
Willis offered DiMattia a job working for Pluintitfs. From approximalely 2002 through mid-2006,
DiMentia was employed by Plaintiffs.

9, In sddition to other compensation that was paid to DiMattia, Plaintiffs provided
DiMatiia with free room and board. Since approximately 2002, DiMattia has been living rent free
in 3 horme owned by Willis. Indecd, despire the fact thar DiMattia is no longer employed by
Plaintiffs, he continues to reside rent frce in & home owned by Wills.

16.  While DiMania was employed by Plaintiffs, one of his respousibilities was to
organize privale family photographs, videotapes, DVD's and films depicring Willis wpd his family
members, as well as other personal property items and otber memorabilia concerning Willis and/or
his {amily which belang to Willis (hereioafver collectively the "Materials™). DiMattia has also
refused 10 refurn to Plainiiffs e video camera, microphone, gup and other property owped by
Plaintiffs (“Properry”).  Willis owns the copyright to cach and every photograph, videotape,
DVD. and film, which comprise the Materials since each photograph, videotape, DVYD and/or film
was taken with Willis® carnera or preexisted DiMunis's employment with Plaintiffs.

1. Tn addition, by virtue of his cmploymem with Plainiiffs, DiMatiia scquired
koowledge of ccriain highly personal, private and confidentia) information toncening Wiblis
and/or his family members (hereinafier “Confidentia! Information "}. Pursuantto California Labor
Code Sectlon 2860, the Materials, Property and the Confidential Information are the propeity of
Plaintiffs, and DiMattia has go right to exploit the Materisls, Praperty or disclose the Confidential
Information without Plaintiffs' consent.

12. During 2006, DiMania ceased working with Plaintiffs. Despite the fact that
DiMania is no longer employed by Plaintifis, DiMattia has refused 10 move ot of the home
owned by Willis, where he lived rent free while he was employcd by Plaintiffs. DiMattia has
foriher wrongfully retained postession, cuctody of control of the Moarerials and Droperey

DiMattia bas alse informed Plaintiffs that while employed by Plaintiffs, he surreptitiously prepared

2

a beok manuseript which discloses the Confidential Information, sad contains several falseboods
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and lies that could embarrass Wibhis. DiMania undoubicdly engiged ip this copduet in secrel,
preparing the manuscript coverly, bacause be recognized that such conduct would be wrongful,
and would be highly objectionable to Willis. The Confidential Information was discloved to
DiMana in confidence and by virtue of DiMattias cmployment with Plaintiffs, and was not ta be
disseminated to third partics.

13, Altbough DiMatria has nio right to commercially exploit the Materials, maintain the
Property or to disclose the Confidential Information, DiMania has threatened that unfess Plaintiffs
pay him over $100,000 and buy bim a car, among other things. DiMattia will disclose Confidential
{oformamion, Including lies sbovt Plaimtifis for the purpose of embarrassing Plaintiffs,
commercially £xploit the Materials, keep the Property and publish his maguscript coptaining the
Confidential Information.

14. Indeed, Plaintiffs are ioformed and believe and based thereon ailege that DiMattia
bas already disclosed Confidentint Information to third panies since DiMatiia has boasted to
Plaintiffs that he bas already sbown hjs mamuseript conlaining the Confidential Information 1o a1
lesst three book publishers who sre interested in publishing it.

13, DiMartia's threats to exploit the Materisls and to disclose the Confidential
Information to the publie unless Plaintiffs capitalate to his demands to be paid over $100,000

constitutes extortion.

FIRST CAUSE OF ACTION
(Civil Extortion By All Plolntiffs Agalnst All Defendants)
16, Plaimiffs repeat, readlege, adopt and incorporate cach and every allegatiop contained
in Paragraphs 1 through 15, inclusive, as though fully set forth herein.
17. By underizking the wrongfi] acts dlleged herein, including bt not timiied 10,
DiMatin’s threar 1o embarrass and humiliste Willis by discloslng Confidential Information,
including lies about Willis, unless he is paid over $100,000,00 and given a car. DiMattia has

committed extortion in violation of California Jow. Among other things, DiMattia has threatened

[y
o)

to sell a mamiscript disclosing the Confidemial Information about Willis, eontaining lies thal
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woulg embartass Willis and hjs family members and to commercially exploit the Materials unless
Plaintiffs nccede to DiMattia*s extortionste demands.

18.  Plaintiffs refuse to be the victim of DiMattia’s extortion dcmands, and would prefer
1o litigate the case on the merite, rather than be held hostage by DiMartia's extortiopate threats.

19.  Asadireciand proximate result of DiMartia's acticns of extortion as alleged herein,
Plaintiffs have been damaged in an amount oot yet fully ascertained, but believed to be in excess
of $1,000,000. When Plaintiffs bave ascermained the full amount of their damages, they wil] seck
leave of Coun to amend this Complaint accordingly.

20.  Phaintiffs are informed and believgs and based thereon allege that the aforesaid acts
of D:fend‘lanu. and each of them, were done intentionally or with a conscious disregard of
Plaintiffs” rights and with an Inrent 1o vex, injure or annoy Flaintiff such ay 0 copstitute
opprasgion, fraud or malice, thus eptitling the Plaintiff 1o exemplary and punitive damages in 4o
BMOUNt appropriate to pusish or st ap example of Defendants, and cach of them, and 1o deter such
conduct in the furure, which amount will be proved al trin).  Plaintiff is further informed and
belicve and based thereon allege that the officers, directors and/or managing apents of Defendants,
and each of them, authorized, directed and/or rstified the wrongful aets of Defendanrs and

consequently are lishle to Plaintiffs.

IND AC INV A
(Conversiop By All Plaintiffs Apainst AN Defendants)
21.  Plaintiffs repeal, reallepe, adop and incorporate each and every allegation comtained
in Paragraphs 1 through 15, inclusive, as though fully set forth hegcip,
22, As alleged hereinabove, DiManis has wrongfully withheld the Propeny and

|

Materials belonging to Plaintifis, includiag personal family photos and memorabilia of Willis and
his family. Notwitbstanding the fact that he has no right to do so, DiMatija bag attempted to
exploit Plaintiffs' property for his own use and benefit. As a result of the acts and omissions

alleged hereinabove, DiMettis bas unlawfully converted the forcgoing personal propenty in

[
o

violation of Plaintiffs’ rights.
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23, Phimiffs have made repeated demands that DiMartia refum the Propery and
Matcrials (o Plaintiffs. Deaspite those demands, DiMattin has failed 1o retrp Plaintiffs” property
unicss Plaintiffs accede to his blackmnil threars.

24,  Asadirect and proximate resuit of DiMattin's actiony as alleged hierain, Plainriffs
have been damaged in an amount not yet fully ascertained. but believed fo be in excesy of
$1,000,000. When Plaintiffs have ascerisined the full amount of their damages, they will seck
leave of Court to amend this Complaint accordiogly.

25, Plaintiffs are Informed and believes abd based thereon allege that the aforessid acts
of Defendants, and each of them, were donc intenttonally or with a consclons disregard of
Phaintiffa’ rights and with an intent to vex, injure or antny Plaintiffs such as 1o constityie
oppression, fraud or malice, thus entitling the Plaintiffs 10 exemplary and punitlve damages in an
amount approprieic fo punish or set an example of Defendants, and each of them, and to deter such
conduct in the furare, which amount will be proved at trial. Plointiffs are further informed apd
belicve and based thereon allege thar the officers, directors and/or managing agents of Defendapts,
and ¢ach of them, authorized, direcied and/or ratified the wrongful acts of Defendants and

consequently arc liable to Plaintiffs.

C OF RY F
(Publication of Private Facis By All Plaintiffs Ageinst Al Defendants)

26.  Phaintiffs repeat, reallege, adopt and incorporate each and every allegation contained
in Paragraphs 1 through 15, inclusive, s though fully se1 forth herein.

27.  Plaintiffs are informed and believe and based thereon allege that in doing the things
slleged heseinabove, DiMattia, without Plaintiffs’ consent, violated Plaintiffs® right to privacy
cstablished in Article 1, Section ) of the Califorgia Constirution and long recognized and protecied
under Copmon Law. DiMattia's wrongful conduct as alleged hereinabove, by disclosing the
Confidential Jnformation to prospective book publishers constituted the public disclosure of private

facts which would be offensive and objectionable 10 the reasonable person and which is pot of

legitimate public concern. DiMaltia knew, or should have known, that the Confidentia)
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Informatjon belonped to Plaintiffs and that DiMattia had no right to disclose the Confidential
Information without Plaintiffs‘ consent. Plaintiffs had a reasonable expectation of privecy with
respect to the Confidential Information and the publication of the Confidential information would
reveal private and personal things abont Willls and/or his family members which DiMania had no
righ! to publish, expose, or exploit, and that the publication of these privaie facts would eonstitute
a clear violation of Plaintiffs’ right of privacy.

28, Specifically, Plaintiffs allege that by disclosing the Confidential Information 1o third
parties withowr Plaintiffs' knowledge or consem, DiMattia disseminsted the Confidential
Toformation in order Innnjustly earich bimself In conseions disregsrd of Plaintiffs’ right of privacy
and the diswress that would be caused to Willis as a result of the publication of tbe Confidentia)
Information.

29, “The publishiog, selling and otherwise disseminating of the Confidential Information
is highly offcnsive and objectiopable to Plaimiffs, as it would be to sny reasonsble person of
ordibary sensibiliies, DiMattia's dissemipation and amempt 10 publish the Confidential
Information Is highly offensive to Plaintiffs and violated Plaimiffs” right of privaey.

30.  Piaintiffs are informed and believes and based thereon alleges that in disseminsting
the Confidential Information about Willis, and doing the other wrongful scts alleged herein,
Defendants, and each f them, acied with actual malice, or scted in eonsciovs or reckless disregard
of Plaimiffs’ right of privecy

31, Asadirect and proximate result of DiMania's actions as alleged herein, Plaintiffs
bave been damaged in an amount not yet fully ascertained, but believed to be in excess of
$1.000,000. When Plaintiffs have ascertained the full amount of their damages, they will seek
leave of Court 10 amend this Complaint accordingly.

32, Plaimiffs are informed and believes and based thereon allege that the aforesaid acts
of Defendants, and each of them, were dope imentionally or with a conscious disregard of
Plaintiffs” rights and with an intem 10 vex, Injure or annoy Plaimiffs such sz to constiture

oppiession, fraud or malice, thus entiling the Plaintiffs 1o exemplary and pupitive damages in an

28

amount sppropriate to punish or ser an example of Defendants, and each of them, and 10 deter such
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copduct in the future, which amount will be proved at wial. Plaintiffs are ferther informed and
believe and based thereon allege thal the officers, directors and/or managing agents of Defendants,
and each of Uiem, authorized, direcied and/or ratified the wrongful acts of Defendanms and

consequently are lisble to Plaintiffs,

FOURTH CAUSE OF ACTION FOR COMMON LAW
THE 0 C,
(By Willis Against All Defendants)

33, Phintiffs repeat, reallege, adoptand incorporate cach and every allegation contained
in Paragraphe 1 through 15, inclusive, s though fully set forth herein.

34, Willis has been an internetlonally known television and motion picture siar and
celebrity for over two decades, Through his hard work and use of his talents in the cnierainment
fietd, Willis' name, likepess and persona have substantially increased in value and are vested with
substantial good will in the eyes of the public. Accordingly, at the time of the sale, distribution,
publicatios and promotion of the Materials and DiMania's manuscript containing the Confidential
Information as allcged bereinabove, Willis had valuable rights of publicity and property rights with
substamial commercial value, which he did not agree to license or trapsfer, in whole ot in pant,
to DiMaltia to commerciuly explot by means of selling, distributing, disseminating or publishing
the Materials or Confidential Information.

35.  DiMantis’s unsuthorized sate, distribntion, dissemination and publication of the
Materials and the Coofidential Information constitute a viclation and commercial misappropristion
of Willis' right of publicity, in that DiMsnia misappropriated Willls' name and likeness by
attempting to exploir the Materisls and Confidential Informarion for DiMattia's own financial gain.

36.  Smid missppropristion was for DiMania's advaniage, in that Willis' name,
photograph and/or likeness were exploited with the imtention of crcating and enhancing DiMania’s
pecuniary gain and profit resulting from the unauthorized sale of the Materials and the manuseript

containing the Confidential Information.

B

1 Ny
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37, Unless permanently enjoined and rgslrained by Order of this Court, DiMatia’s
continued acts will cavse Plaintiff severe and irrcparsble injury, which canmot adequately be
compensated by monetary damsages. By reason of he foregoing, Plaintiff is entitled to permanent
injunctive relief, enjoining the further distribution, use and exploitation of the Materials.

38.  Asadirect and proximate result of DiMattia's actions as alleged herein, Willis has
been damaged in an amourt apt yel fully ascertained, but believed to be in excess of
$1,000,000. Whep Willis has ascertajned the foll amount of his damages. he will seek leave of
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Court to amend this Complaint sccordingly.

39.  Willis is informed and believes and based thereon allege that the aforesaid acts of
Defendants, and each of them, were dope Intentionally or with a conscious distegard of Willis'
rights and with an intent to vex, injure or annoy Wilis such es te constinre oppression, fraud or
malice, thus entitling Willis to exemplary and punitive damages Inans amount appropriate to punish
or set ap example of Defendants, and each of them, and 10 deter such conduel in the future, which
amount will be proved at trial. Willis is further jaformed and belicves and based thereon alleges
that the officers, directors and/or managing agents of Defendants, and each of them, sutherized,

directed and/or ratificd the wrongful acts of Defendants and conisequently are liable to Willis.

us v
{By All Plaint{fTs Against All Dafendants)

40.  Plaintiffs repear, reallege, sdopt and incorporats ¢ach and every allegation cotained
in Paragraphs 1 through 15, inclusive, as though fuliy se1 forth herein.

4],  As alleged heteinabove, pursuant to California Labor Cede Section 2860, the
Materials and the Pyoperty are the property of Plaintiffe. Moreover, Willis owns tbe copyright
to cach and every pholograph, videotspe, DVD and film which comprises the Materials,
Therefore, Plaiutiffs are, and at a)l times herein mentioned were entitled to the immediate and
exclusive possession of the Materials and the Propenty.

42.  1n 2006 when DiMattia ceased working for Plaintiffs, DiMartia wrongfully,

8

and withou Phaintiffs’ congent, retained possession of the Materials and the Propeny. Since that
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time DiMattia has been and now is in wrongfu) passession of the Materials and the Property in
violation of PIaintiffs’ right to inunediate right to immediate and exclusive possession.

43. Az a proximase result of DiMattia’s wrongfo! pussession and detention of the
Materials and the Property, Plaintiffs have suffered the Joss of the use and enjoyment of their
personal property, which Plaimiffs are informed and believe and based thereon allege is vatued
it (he amowot of no Jess than §50,000, an exact amount to be proven st trisl.

44 Phaintiffs are eotitled 10 an order requiriog tist DiMatia immediately mutn over
possession of the Materinls and the Property to Piaintiffs. Alternatively, if the Materials and the
Property cannot be delivered, for the valug, in an amount according to proof at the time of wriat,
of not less than $50,000.

45.  lo vaking, wrongfully possessing end detaining the Materials and the Propercy,
DiMsttia's conduct was dopc intentionally, or with a copscious distcgard of Plajntiffs’ rights and
with an intent to vex, injure, or annoy Plaintiffs such as to constitute oppression, fraud, or malice,
tbus emitling Plaintiffs to exemplary and punitive damsges in an AMOURt APPropriaic 19 punish or
1o set an example of Defendants, and cach of them, and to deter such conduet in the funure, which
amount willbe proved at tHa]. Plaintiffs are further informed and belisve and based thereon allege
that tbe officers, directors and/or managing agents of Defendants, and each of them, suthorizcd,

directed and/or ratified the wrongful acls of Defendants and topsequently are ligble 1o Plaiotiffs.

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, as

follows:

ASTQ THE FIRST CAUSE OF ACTION:

I For general and special demages sgainst Defendants, and each of them, jointly spd
scverally, according to proof st the time of trial i6 an amoumt not less than Cne Million Dailars
($1,000,000), together with iptcrcat thereon at the maximum Iegal rate;

2 Fot exemplary and punitive damages against Defendants, and each of them, jointly

and severally, ip an amount sufficien! (o punish and deter Defendants;

4400 122 phCOMPL AINTR) 073106 10
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AS TO THE FIFTH CAUSE OF ACTION:

11.  Eor possession of the Materials and Property, or, if the Materials and Propeny
cgnnot be delivered, for their value, according to proof at the timn of tria) in 4n amoust of Jess
than Pifty Thousand Dollars ($50,000);

12, For generel and special damages against Defendants, 20d each of them, jointly and
severally, accordingly 1o proof st the time of trial in an amount not Jess than Fifty Thousand
Dollars ($50,000}; 1ogether with interest thereop at the maximum legal rate:

13.  For exemplary and punitive damages against Defendants, and each of them,

jointly apd severally, in an smount sufficient to punish and deier Defendants;

ASTOQ ALL CAUSES OF ACTION:

14.  For all casts of suit and reasonsbic attorneys’ fees incurycd berein by Plaintiffs

13 {|and may be provided by law;

14 15.  For inlerast as may be provided by law; end

15 16.  For such othes and further relief as the Court deems just and appropriate.

16

17 [|DATE: Augunt _L 2006 LAVELY & SINGER

) PROFESSIONAL CORPORATION

18 MARTIN D. SINGER
LYNDA B. GOLDMAN

19 ALLISONH VERS

20

2 By: e

22 Atiotneys for Plaintiff 47": E WILLIS,
ACE BONE, INC. ap/UPTOP

2 ENTERTAINMENTYTOURS, LLC
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JURY DEMAND

Please taks potice thot Plaintiffs BRUCE W VIS, ACE BONE. INC, and UPTQP
ENTERTAINMENT TOURS, LLC demnanid 3 wial by jury in this maner.

DATE: August l_ 2006

LAVELY & SINGER
PROFESSIONAL CORPORATION
MARTIN D. SINGER
LYNDA B. GOLD
ALLIEDN HART

ACE BONE, INC. and-UF
ENTERTAINMENT TOURS, LLC

28
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