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COMES NOW THE PLAINTIFFS, JOHN DOE 1 AND JOHN DOE 2, FOR
THEIR COMPLAINT, ALLEGE AS FOLLOWS:

2

3

4 SUMMARY OF ACTION

5 , -

6 1. Sasha Baron Cohen is a prankster. His M.O. consists of

7 | creating likeable yet outrageous characters and then unleashing these characters
8 | into selected individuals for public viewing. The funny part is when we, the

9 | audience, see how these individuals react to him.
10
1 2. Until recently, his musings could be found on “Da Ali G
12 § Show,” which only aired on HBO and which received moderate success. What is

13 | most impressive about Mr, Cohen is his uncanny ability to fool interviewees into -
14 § his traps—including a Presidentisl candidate and Congressman from both sides of
15 | the isles (who have staff whose job it is t0.screen such pranks). In other words,

16 | Cohen and his staff lie really well,

18 : 3. One of the characters made famous on Ali G is Borat, a Kazak
19 | news reporter. Borat, it seems, has overgrown his pint size format and has become
20 | a full length picture—Borat: Cultural Learnings of America for Make Benefit

21 | Glorious Nation of Kazakhstan (the “Film"). The format of the film is no different
22 § than what is described above. People are tricked in making fools out of

23 | themselves. The film has been deécribcd in many, colorful ways. Some call it

24 | hilarious and some call it offensive. Where one falls on that Ime depends largely

25| one’s tolerance for incest and pems jokes.

27 -4, Needless to say, the movie is doing very well domestically. The
28 | Film was originally released in 837 theaters nationwide on November 3, 2006 and
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1 | is set to expand to 2,400 theaters on November 10, 2006, See a true and correct
2 | copy of a November 7, 2006 Daily Variety news article canﬁrming this
3 | information included herewith as “Exhibit 2.* It is the only movie ever 1o gross
4 | over $26 million while playing at less than 1000 locations. The problem, however,
S § s that its success rests on the backs of unsuspecting players. This lawsuit seeks to
6 § remedy that. :
7
8 PARTIES
9 .
10 1. The PLAINTIFFS consist of JOHN DOE 1 and JOHN DOE 2,
11 | (the “PLAINTIFFS”) who brings this action under fictitious names to protect
12 | themselves from any additional and unnecessary embatrassment. PLAINTIFF
.13 | JOHNDOE 1 was, at aj relevant times, under the age of 21. The PLAINTIFFS
14 | reside in the state of South Carolina.
s A
16 2.  DEFENDANT ONE AMERICA PRODUCTIONS INC.,,
17 § (“DEFENDANT ONE AMERICA”) is a Califoria Corporation domg business
18 | within the State of Califomia.
19
20 3. DEFENDANT EVERYMAN PICTURES (“DEFENDANT
21 | EVERY MAN”) is a California Corporation doing business within the State of
22 § California,
23
24 4. DEFENDANT GOLD/MILLER PRODUCTIONS
25 | (“DEFENDANT GOLD/MILLER?”) is doing business within the State of
26 | Califomia. '
274 /11
28 /11
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1 5. DEFENDANT TWENTIETH CENTURY-FOX FILM
2 § CORPORATION (“DEFENDANT TWENTIETH CENTURY™) is a Delaware
3 | Corporation with its primary place of business within the State of California.
5 6. The true names and capcities, whether individual, corporate,
6 | associate, or otherwise, of DEFENDANTS ROES 1-50, inclusive, are unknown to
7 | PLAINTIFF, who therefore sues said DEFENDANTS by such fictitious na.rﬁes.
8 § PLAINTIFF alleges on information and belief that each of the DEF ENDANTS
9 || designated herein as a fictitiously named defendant is, in some manner, responsible
10 | for the events and happenings referred to, either contractually or 'toniously, and/or
11§ that such fictitiously named DEFENDANTS claim some right, title or interest to
12 | the property described herein below and/or that such fictitiously named
13 | DEFENDANTS are liable in some manncr for the obligation described herem
14 | below. When PLAINTIFF ascertains the true names and capacities of ROES 1-50,
‘1S | PLAINTIFF will amend this complaint accordingly
16 '
17 7. At all times herein mentioned, all of the DEFENDANTS,
18 | including the ROE DEFENDANTS, were the agents, servants and employees of all
19°| the other DEFENDANTS and at all of said times were acting in the course and
20 | scope of their said agency, service and employment. ‘
21
22 JURISDICTION AND VENUE
23 8. This is an unlimited case, over which this Court has jurisdiction.
24 | The total amount of damages sought exceeds $25,000.
25 '
26 9. Moreover, this Court has personal jurisdiction over all the
27 | DEFENDANTS because at all times mentioned hercin, DEFENDANTS are located
28 | in the County of Los Angeles, State of California.
4
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10.  In addition, venue is proper in the Coﬁnty of Los Angeles
pursuant to California Code of Civil Procedure Sec, 395(a), which provides that the
action may be tried in “the county that the defendants or some of them reside.”

FACTS

11.  On or about October 28, 2005, PLAINTIFFS and other

. members of PLAINTIFF’s college fraternity, while at the fraternity, were

interviewed by DEFENDANTS for potential participation in the Film.

12.  During the interview, and also thereafter, DEFENDANTS told .

PLAINTIFFS and other members of PLAINTIFFS® college fratemity that the Film
would not be shown in the United States and would not disclose their names or the

names of their fraternity or university.

13, Ultimately, PLAINTIFFS were selected by DEFENDANTS to
participate in the Film. Shortly thereafter, DEFENDANTS took PLAINTIFFS, one
of which was under the age of 21, to a drinking establishment “to loosen up” and
provided alcoholic beverages to PLAINTIFFS, including the PLAINTIFF who was
under 21 years old.

14.  After a while of heavy drinking by the PLAINTIFFS,
DEFENDANTS presented PLAINTIFFS with a “Standard Consent Agreement”
(the “Agreement”) for them to sign in order to be able to use PLAINTIFES in “a
documentary-style film"” which as DEFENDANTS described wauld only be shown
in Europe and would never be shown in the United States. A true and correct copy
of a portion of the Agreement is included herewith as “Exhibit 1.”

5 .

COMPLAINT

WdEE *H 9002 60

AON



1170872008 12:40 FAX . V L.A.SUPERIOR COURT WEST o “@oor -

—

15, Based on DEFENDANTS’ representations and>because they
were under the influence of alcohol, PLAINTIFFS signed the Agreement,
Immediately thereafter, and whi l‘e still well under the influence of the alcahol,
provided to them by DEFENDANTS, DEFENDANTS escorted PLAINTIFFS to a
motor-home where the filming and audiotaping would take place. There,
PLAINTIFFS were encouraged to continue drinking, which they did.

W e 0 A WV s w N

16.  Unbeknownst to PLAINTIFFS, DEFENDAN'_I‘S has no

10 | ‘intention of limiting release of the Film to Europe and intended to release the film
11 | in the United States all along. DEFENDANTS further had every intention of

12 | displaying PLAINTIFFS’ names and the names of their fraternity and university,

14 17.  Believing the film would not be viewed in the United States,

15 | and at the encouragement of DEFENDANTS, PLAINTIFFS engaged in behavior
16 | that they otherwise would not have engaged in.- Then Film was indeed released in
17 | the United States and PLAINTIFES’ said behavior was included as part of the Film

18 | without their consent.

20 18, As aresult of the foregoing, PLAINTIFFS have suffered and
2§ will continue to suffer humiliation, mental anguish, and emotional and physical
22 | distress, loss of reputation, goodwill and standing in the community in which

23 § PLAINTIFFS live, work and leam, all to PLAINTIFFS' damage in an amount

24 | according to proof.

254 7171
264 /171
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FIRST CAUSE OF ACTION -
FRAUD '
(Against all Defendants)

19.  PLAINTIFFS hereby incorporate by veference all prior
paragraphs of this complaint, and makes said paragraphs a part of this, the first
cause of action, as though fully set forth herein. :

20. DEFENDANTS are the producers for the Film and in that
capaéity solicited, interviewed and secured persons, including PLAINTIFFS to

participate in the Film.

21.  Insecuring PLAINTIFFS to participate in the Film,

- DEFENDANTS represented to PLAINTIFFS that the Film would only be aired in

Europe and would not be aired in the United States. DEFENDANTS further told
PLAINTIFFS that they would not disclose their names or the names-of their -
fraternity or university. In further securing PLAINTIFFS participation in the Film,
DEFENDANTS provided and served PLAINTIFFS, one of whom was under the
age of 21 with alcoholic beverages, causing them to be well under the influcnce of

alcohol before signing the Agreement. Moreover, DEFENDANTS took

_PLAINTIFFS to be videotaped and audiorecorded for the Film immediately after

signing the Agreement and while still well under the influence of alcohol.
111
/11
/11!
'
111
111
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-22.  The foregoing were misrepresentations, or omissions, of
material facts in that DEFENDANTS, at all times, intended to release the Film in
the United States and intended to disc]és_e PLAINTIFFS’ names and the names of
their fratemity and university. Furthermore, PLAINTIFFS believed that they
would be given an opportunity to affirm or disaffirm the Agreement while sober
after PLAINTIFFS were videotaped and audiotaped.

23. DEFENDANTS made the above rcprcscnt;tions and omi;ssions
in with the intent that PLAINTIFFS would execute the Agreement and participate

in the Film.

24.  PLAINTIFFS did rely thereon and pgrticipau:d in the Film.
PLAINTIFFS were justified in their reliance because they had reviewed '

_ DEFENDANTS’ website and, at the time, believed the Film to be a legitimate

praject.

25. PLAINTIFFS, at all relevant times, were unaware of both the
falsity of the material representations made, and. the actuality of the material facts
omitted by DEFENDANTS and ﬁmﬁer, PLAINTIFFS justifiably acted in reliance
upori the wuth and accuracy of DEFENDANTS’ misrepresentations and omissions.

26.  The depiction created by DEFENDANTS were offensive and
objectionable to PLAINTIFFS and to a reasonable person of ordinary sensibilities
in that it made PLAINTIFFS the objects of ridicule humiliation, mental anguish,
and emotional and physical distress, loss of reputation, goodwill and standing in
the community in which PLAINTIFFS live, work and leam, all to PLAINTIFFS®

damage in an amount according to proof.
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27. DEFENDANTS made the material misrepresentations and
omissions of fact to PLAINTIFFS with the intent that PLAINTIFFS rely thereon,
and as such (i) acted with conscious disregard for PLAINTIFFS' rights such as to

- constitute malice under California Civil Code § 3294, (i3) committed despicable

conduct that subjected PLAINT]FFS to unjust hardship in conscious disregard of
PLAINTIFFS' rights, such as to constitute oppression under California Civil Code
§ 3294, and (iii) committed fraud, as defined in California Civil Code § 3294,.in

the form of intentional misrepresentation and concealment of material facts known

" to DEFENDANT thereby entitling PLAINTIFFS to punitive damages in an amount

appropriate to punish or set an example of this DEFENDANT. -

. SECOND CAUSE OF ACTION —
'RESCISSION OF CONTRACT
(Against all Defendants)

28.  On or about October 28, 2005, in South Carolina, PLAINTIFFS
and DEFENDANTS purportedly entered into a written contract whereby
PLAINTIFFS would each receive $200.00 for the opportunity to appear in

DEFENDANTS?’ film, A partial copy of the contract is attached as “Exhibit 1" and

incorporated by reference herein.

29.  On or about October 28, 2005, in South Carolina,
DEFENDANTS knowing the representations to be false and with the intent to
deceive PLAINTIFFS and to induce them to enter into the contract, falsely and
fraudulently represented to plaintiff that the Film would never be aired in the
United States. DEFENDANTS further served large amounts of alcohol to
PLAINTIFFS immediately prior to presefning them the Agreement to sign. .

9

COMPLAINT

WdvE by 83002 60

AoN



11709/2008 12:41 FAX L.A.SUPERIOR COURT WEST @o11

! i

oy

'30. At the time the Tepresentations were made, at the time

2’| PLAINTIFFS entered into the contract and at the time PLAINTIFFS rendered their
3 | performance under the contract, PLAWT]FFS did not knaw the representations
4 | were false, but believed them to be true and reasonably relied on them. Had
5 | PLAINTIFFS known the true facts or been given the Agreement to sign while they
6 || were sober and not under the influence of alcohol, they would not have entered into
7 | the contract and would not have rendered or accepted performance thereunder.
8
9 31." Under the terms of the contract, on or about October 28, 2005,
10 | and while still under the influence of alcohol, PLAINTIF FS allowed themselves ta’
11 | be videotap ed and audiotpaed for the Film '
12 - :
13 32. On or about October 28, 2005, DEFENDANTS délivered the
14 | $200.00 to each of the PLAINTIFFS '
15 '
16 33.  Thereafter, on or about November 3, 2006, PLAINTIFFS

17 || discovered that DEFENDANTS" representations were untrue and that the Film was
18 | being shown in the United States.

20 34.  PLAINTIFFS will suffer substantial harm and injury under the
21 { contract if it is not rescinded in that as a result of DEFENDANTS' conduct,
22 | PLAINTIFFS have been depicted in a false light as further describe herein.

24 35.  PLAINTIFFS intends service of the summons and complaint in
25 | this action to serve as notice of rescission of the contract and hereby offers to-

26 | restore all consideration fumished by DEFENDANTS onder the contract on

27 { condition that DEFENDANT refrain from further displaying the Film.

10
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1 . 36. - As a result of entering into the contract with DEFENDANTS,

2 PLAINTIFFS.have suffered ridicule humiliation, mental anguish, and emotional

3 | and physical distress, loss of reputation, goodwill and standing in the cbmﬁﬁnity in

4 § which PLAINTIFFS live, work and leam, all 1o PLAINTIFFS’ damage in an

5 | amount according to proof. '

6

7 37.  In performing the acts herein alleged, DEFENDANTS

8 | intentionally misrepresented to and concealed from PLAINTIFES, material facts

9 [ known to DEFENDANTS, specifically that the Film would be shown in the United
10 | States and that PLAINTIFFS would not be depicted in a false light with the
11 | intention on the part of DEFENDANTS of depriving PLAINTIFFS of their
12 | reputation, goodwill and standing in the community thereby justifying an award of
13 || punitive damages against DEFENDANTS.
14 i
15 THIRD CAUSE OF ACTION -
16 COMMON LAW FALSE LIGHT
17 (Against all Defendants)
18
19 38, PLAINTIFFS hereby incorﬁorate by reference all prior
20 || paragraphs of this complaint, and makes said paragraphs a part of this, the first
21 § cause of action, as though fully set forth herein.
22
23 39.  Onorabout October 28, 2005, DEFENDANTS, without
24 ) PLAINTIFFS’ consent, invaded FLAINTIFFS” right to privacy by videotaping and |’
25 | audiotaping then for the Film in a manner that falsely attributed to PLAINTIFFS
26 | certain stereotypical views of minorities.

27|
284771
11
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1 40.  The disclosure by DEFENDANTS created publicity in the sense
2 | ofa public disclosure to a large number of people in that the Film has been released
3-| and is being shown countrywide in the United States . .
4 41.  The depiction created by DEFENDANTS placed PLAINTIFFS
5 | ina false light in the public eye in that DEFENDANTS® depiction of PLAINTIFFS
6 | falsely depicted them as insensitive to minorities. : -
7
8 42.  The depiction created by DEFENDANTS was offensive and
9 | objectionable to DEFENDANTS and to a reasonable person of ordinary
10 | sensibilitics in that it made plaintiff the object of ridicule humiliation, mental
1 anguish, and emotional and physical distress, loss of reputation, goodwill and )
12 | standing in the community in which PLAINTIFFS live, work and learn, all to
13 | PLAINTIFFS’ damage in an amount according 1o proof; '
140
15 43.  The depiction created by DEFENDANTS was done with malice
16 { in that it was made either with knowledge of its falsity or in reckless disregard of
17 § its truth in that DEFENDANTS depictod PLAINTIFFS as being insensitive to -
18 § minorities even thbugh they are not.
19
20 44.  Within 20 days afier PLAINTIFFS learned of the publication or
21 broadcast, PLAINTIFFS served on DEFENDANTS a demand for a retraction as
) required by Section 48a of the Civil Code of the State of California. A copy of that
23 | demand is attached hereto, marked Exhibit 2, and incorporated herein by reference.
24 '
25 45. Up to and including the date of the filing of this complaint,
26 | DEFENDANTS have failed and rcfused to publish a retraction as requxred by law.
21y /11 '
2804 ///
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46.  Increating the above described depiction, DEFENDANTS

—

2 | acted with hatred and ill will toward plaintiff within the meaning of Section
3 | 48a(4)(c), (d) of the Civil Code, in that they failed to completely disregard
4 } PLAINTIFFS’ rights and PLAINTIFFS therefore seek an award of punitive -
5 | damages. '
6 :
7 FOURTH CAUSE OF ACTION -
8 STATUTORY LAW FALSE LIGHT [CAL. C1V. CODE 3344) -
9 (Agavinst all Defendants) '
10 V
11 47. PLAINTIFFS hereby incorporate by reference all prior
12 | - paragraphs of this complaint, and mekes said paragraphs a part of this, the first
13 cause of action, as though fully set forth herejn, :
140 ' .
15 48.  On or about October 28, 2005, DEFENDANTS, without

16 | PLAINTIFFS’ consent, invaded PLAINTIF FS$* right to privacy by videotaping and
17 | audiotaping them for the Film in a manner that falsely attributed to PLAINTIFFS’

18 | certain stereotypical views of minorities.

20 49, The disclosure by DEFENDANTS created publicity in the sense
~ 21 ] of a public disclosure to a large number of people in that the Film has been released

22 | andis being shown countrywide in the United States

24 50.  The depiction created by DEFENDANTS placed PLAINTIFFS .
25 | in a false light in the public eye in that DEFENDANTS' depiction of PLAINTIFFS
26 | falsely depicted them as insensitive to ininorities.

274 /11

281 /17
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51. The depiction created by DEFENDANTS was offensive and
objectionable to DEFENDANTS and to 2 reasonable persen of ordinary
sensibilities in that it made plaintiff the object of ridicule humiliation, mental '
anguish, and emotional and physical distress, loss of Teputation, goodwill and
standing in the community in which PLAINTIFFS live, work and learn, all to
PLAINTIFFS® damage in an amount according to proof,

52.  The depiction created by DEFENDANTS was done with malice

in that it was made either with knowledge of its falsity or in reckless disregard of

its truth in that DEFENDANTS depicted PLAINTIFFS as bemg insensitive to

minorities even though they are not,

53.  In creating the above described depiction, DEFENDANTS
acted with hatred and ill will toward plaintiff within the meaning of Section

48a(4)(c), (d) of the Civil Code » in that they failcd to completely disregard

PLAINTIFFS’ rights and PLAINTIFFS therefore seek an award of punitive

damagcs.

' FIFTH CAUSE OF ACTION -
APPROPRIATION OF LIKENESS
(Against all Defendants)

54. PLAINTIFFS hereby incorporate by reference all prior
paragraphs of this complaint, and makes said paragraphs a part of this, the first

. cause of action, as though fully set forth herein.

55.  On or about October 28, 2005, DEFENDANTS, knowingly and
without PLAINTIFFS' prior consent, invaded PLAINTIFFS rights to privacy by
4
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1. . )

appropriatmg PLAINTIFFS® name, voice, visual i lmagc and hkeness by
VIdeorecordmg and audlorecordmg PLAINTIFFS and using said recordings in the
Film which falsely depicted PLAINTIFFS as being insensitive to minorities,

56. The appropriation was unauthorized and without the prior
consent of PLAINTIFFS

57. DEFENDANTS’ conduct involved the appropriation of
PLAINTIFFS’ name, voice and likeness. DEFENDANTS’ conduct involved the
appropriation of visual images of PLAINTIFFS and PLAINTIFFS are readily
identifiable in the visual images in that any person viewing the visual images with
the naked eye can reasonably determine that the persons depicted in them are
PLAINTIFFS '

58, The appropriation by defendant was for the purpose of
distributing the Film and soliciting individuals to pay to view the Film.

59.  The depiction created by DEF ENDANTS was offensive and
objecnonable to DEFENDANTS and to a reasonable person of ordinary

- sensibilities in that it made plaintiff the object of ridicule humiliation, mental

anguish, and emotional and physical distress, loss of feputation, goodwill and
standing in the community in which PLAINTIFFS live, work and leamn, all to
PLAINTIFFS’ damage in an amount according to proof.

11!
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PLAINTIFFS in Particular, to not subject PLAINTIFFS 1o emotional djstregs.

SIXTH CAUSE oF ACTION -
NEGLIGENT INFLICTION oF EMOTIONAL-DISTRESS
(Against aJ] DEFENDANTS)

60. PLAINTIFFS hereby incorporates by reference 4 prior
parégraphs of this complaint, and makes sajd Paragraphs a part of this, the fourth

cause of gction, ag though fully set forth herein.
61, DEFENDANTS owed a duty 10 the general public, as we]] a5
62, DEFENDANTS breached thag duty when they subjecteq -
PLAINTIFFS to the emotiong| distress alleged hereip, '

63. DEFENDANTS Wwere both the direct and proximate cause for
the emotional distress cayscd.

WHEREFORE, PLAINTIFFS Pray judgment sgainst DEFENDANTS, and each of

16 :
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PRAYER FOR RELIEF
1. For an injunction from:

a) - Displaying or exploiting the image and likeness of ,
PLAINTIFES, and each of them, in the film Borat: Cultura] Leamings
of America for Make Benefit Glorious Nation of azakhstan (the

“FILM"), or on television, DVD, internet devices, or in any other

media whatsoever; and

b) Displaying or exploiting the image and likeness of
PLAINTIFFS, and each of them, in any advertising or promotiona]
campaigns associated with the FILM., '

2. For PLAINTIFFS’ general damages according to proof:

3. For PLAINTIFFS’ loss of income, wages and earning potentia|

according to proof;
4.  For PLAINTIFFS’ medical and related darﬁages according to proof;

5. For declaratory relief against DEFENDANTS, and each of them, to

enjoin them from continuing to engage in the unlawful conduct alleged herein;

6. For prejudgment interest according to proof, pursuant to Civil Code §
3291 ’

7. For PLAINTIFFS’ costs of suit herein;

17
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8. For PLAINTIFFS’ attorney fees [Califomia Civil Code §3344);
9. For punitive damages; and

10. For such other and further relief as to the Court may deem just and

proper.

Dated: Novemberi, 2006 . ZUBER & TAJLLIEULLP

LT RN K- K" I N ICR U RN

By:

o

OLAVIER A. TAILLIEU, ESQ.
Attorney for PLAINTIFFS JOHN
DOE | and JOHN DOE 2

N T . =
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